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Arising out of Order-In-Original No. 104/AC/Div-I/HKB /2023-24 dated
(¥) | 31.05.2023 passed by The Assistant Commissioner, CGST, Division-I,
Ahmedabad South.
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Any person aggrieved by this Order-in-Appeal may file' an appeal or revision
application, as the one may be against such order, to the appropriate authority in the
following way.

FIRA LT T TR e -

Revision application to Government of India:

(1) =T IeqTe o SIfafeam, 1994 &7 &Ry sfad A gaqrq TQ IHeT 5 ar% § [ares oy Fr
SY-ITRT & TH G o6 Sasid ALIETT e el f¥e, wWRa e, oy gamer, oy 3w,
=reft \fSrer, sftee 9 wae, daw 9, 78 kel 110001 T T ST =91Ry -

A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep
Building, Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944
in respect of the following case, governed by first proviso to sub-section (1) of Section-
35 ibid : -

@)  afe 9 & g & Araer § o G iR e & R quene ar ey st § ar B
HUSTR § X HUSHIR H | o ST §¢ A1 &, I7 fFeft WoemIe 97 woer & =g a5 fomdt seam #
AT et WOSTIIR | g1 AT T wehaT o <1 g% gl

In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another during the course
of processing of the goods in a warehouse or in storage whether in a factory or in a
warehouse.

(@)  oRa % Frge T g AT geer # Ratfaa Awrer 9% ar g & fafRmier § suan
ITATE e o TRele F AT § ST 91 & a1ge fohedT Tg a1 veor § Raifea 81
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In case of rebate of duty of excise on goods exported to any country or territory
outside India of on excisable material used in the manufacture of the goods which are
exported to any country or territory outside India.

(N T Qe T ST R AT SR 3 arg (Frer 4 e w) Fata Ry e wre g

In case of goods exported outside India export to Nepal or Bhutan, without
payment of duty.

(@) SR SeuTe ft SeuTET o % WA & forg ST SgE HfRT AT @1 7S § K YA e S g
gTRT T a3 qarieeh emgen, adier % g TR a7 997 W A7 a1 ¥ @9 afgfHad (7 2) 1998

g 109 g fgss e e g

Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on or after, the date appointed under
Sec.109 of the Finance (No.2) Act, 1998.

(2) W ScTed g (erdtern) REwTEst, 2001 & [ 9 % s iRTee yoor dear su-g #
giaat &, I emer & wf emewr ST fRete & &9 7w F fower-area w@ srfie sreer i qr-ar
gfaat % aryr Sfa swee T ST =1iRwl Sue €T @rar § A qed A9 & einid gy 35-3 #
et 6 % YA & qgd & a1 SAR-6 ATATT i T WY gl AT Tl

The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date
on which the order sought to be appealed against is communicated and shall be
accompanied by two copies each of the OIO and Order-In-Appeal. It should also be
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as
prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.

(8) RIS araree & |rer Sl Aerd THH T T SO AT SE B gl ST 200/ - B T By
ST SR gl HevReHT U @19 & SATQT &7 ar 1000/ - & e e & sl

The revision application shall be accompanied by a fee of Rs.200/- where the
amount involved is Rupees One Lac or less and Rs.1,000/- where the amount involved
is more than Rupees One Lac.

AT 7, i ST o QF a7 FT Ao =RTEHr F v erfien-
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1)  Feig I e Af e, 1944 $it o=y 35-81/35-3 ¥ sieta-
Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(2)  Sfeied afieee & qarg ageR F owrer B ofier, e F qrwer ¥ @9 6w, T
STET e T HaThe Ty =i (Reee) & uftm defr ffssr, sewermere & 20 g,
AGATE ! A, AT, FRERATR, dgwerare-380004 1

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2ndfloor, Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad:
380004. In case of appeals other than as mentioned above para.

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-
3 as prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of
Rs.1,000/-, Rs.5,000/- and Rs.10,000/- where amount of duty / penalty / demand /
refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of
crossed bank draft in favour of Asstt. Registar of a branch of any nominate public
sector bank of the place where the bench of any nominate public sector bank of the
place where the bench of the Tribunal is situated.




(3)  ufe g& ey & % U AT HT THALT AT ¢ AT TS T S F o0 B &7 GOam ST
&1 ¥ oA ST =Y 39 727 F ga g off 5 frar & & ¥ a9 ¥ e gaiRafy afishy
FATATTAHOT hT Teh TGN AT heai 1T T AT Teh TS [ohaT ST § |

In case of the order covers a number of order-in-Original, fee for each O.I1.0.
should be paid in the aforesaid manner notwithstanding the fact that the one appeal
to the Appellant Tribunal or the one application to the Central Govt. As the case may
be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) AT o ATAREF 1970 FAT OIET Hi AqgET -1 F faia MgiRa HU aqar Iw
ST AT qeramaer AATrRAfy Fotam sfeerd) & enaer § & Iis &7 T 9fauX & 6.50 & 7 =arnery
e feehe T BT =TT |

One copy of application or O.I.O. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under
scheduled-I item of the court fee Act, 1975 as amended.

(5) = AR Gefera ATl &l FE=o & arer et 6t e off eare swepfere fovar srar g S €T
A, Frald ICITET oo Td JaTa< STdiel 1 =TT (Fraifate) Faw, 1982  [Afga &

Attention in invited to the rules covering these and other related matter contended in
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6)  IHT g, Sratd ScUTed o Ud YaTa} srdietia =graviaraor (Reee) T aier srfier % qreer
# e q T (Demand) Td &% (Penalty) &7 10% Y& STHT AT SIAATd g1 gTeiieh, STEaaw g8 ST
10 &€ ¥9Q %’1 (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86
of the Finance Act, 1994)

FHrald IUTE [ ST TATRT o favia, Qe g &wded @l AT (Duty Demanded)|
(1) €< (Section) 11D & dga Haiia i,
(2) ForaT Tera e Fise Hr i,
(3) dTae wige Radl & MW 6 & aga &7 i

Ig U@ 5T * fed ordfier’ § Ugel qa STHT Y godT A7 Tdie S HA & g & v fodT
AT Bl

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty
confirmed by the Appellate Commissioner would have to be pre-deposited, provided
that the pre-deposit amount shall not exceed Rs.10 Crores. It may be noted that the
pre-deposit is a mandatory condition for filing appeal before CESTAT. (Section 35 C
(2A) and 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance
Act, 1994).

Under Central Excise and Service Tax, “Duty demanded” shall include:

(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii)  amount payable under Rule 6 of the Cenvat Credit Rules.

(6) (1) T meer 3 wfar erdiver srrferenor 3 Gwey Srgf o SroraT T AT qvs faaTied gy f /i Y T
T F 10% ST 9% iR STgt Sherer que faarfed &1 7 ave & 10% WRArT I AT ST TRt gl
In view of above, an appeal against this order shall lie before the Tribunal on

payment of 10% of the duty demanded where duty or duty and penalty are in dispute,
or penalty, where penalty alone is in dispute.”
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ORDER-IN-APPEAL

The present appeal has been filed by M/s. Narendrakumar
Shyamrao Karankot B-301,3«d Floor, Shivnach Green, B/s.
Panchavati Residency,. Opp. Jay Ranchod Park, Vastral,
Ahmedabad -382418 (hereinafter referred to as the “appellant’)
against Order-in-Original No. 104/AC/Div-I/HKB/2023-24
dated 31.05.2023 (hereinafter referred to as “the impugned
order”) passed by the Assistant Commissioner Division-I, Central
GST, Ahmedabad ‘South (hereinafter referred to as “the
adjudicating authority”).

2. Briefly stated, the facts of the case are that the appellant
having PAN No BPVPK92768, did not obtain Service Tax
registration despite substantial income from service and did not
pay service tax thereon. The appellant were issued several letters
requesting to submit documentary evidences regarding their
income, however, the appellant did not comply with these
requests. Additionally, the Income Tax Department shared data
for the Financial Year 2015-16, indicating earnings of Rs.
13,49,958/- under the category "Service Others." With effect
from 1st July, 2012, the negative list regime was implemented,
wherein specific services became taxable, and only those listed
in the negative list were exempted. The activities undertaken by
the appellant seemed to fall within the definition of taxable
services and did not qualify for exemption under the negative list
provided in Section 66B of the Finance Act, 1994. Additionally,
these services did not appear to be exempted under the Mega
Exemption Notification No. 25/2012-ST dated 20th June 2012.
As a result, it is inferred that the services provided by the
appellant were liable for service tax under the provisions of
Section 66B of the Finance Act, 1994. On the basis of the data
provided by the Income Tax department, the detail in respect of

income and service tax thereon for F.Y. 2015-16 is given as

under:
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Year Taxable value as per | Rate of | Service Tax
IT Data i.e. | service tax| payable Rs.
Sales/Gross inclusive of
Receipts from | EC &
service (From ITR)|SHEC
Rs.

2015-16 13,49,958/- 14.50% 1,95,743

2.1 Subsequently, the appellant were issued Show Cause
Notice bearing File No. V/15-108/Div-1/Narendrakumar
Shayamrao Karankot/20-21 dated 17.04.2021 wherein:

a) Demand and recover an amount of Rs. 1,95,743/- during
the F.Y. 2016-17 and 2017-18 (upto June 2017) under proviso to
Sub Section (1) of Section 73 of the Act read with Rule 6 of
Service Tax Rule, 1994 along with interest under Section 75 of

the Finance Act 1994 (hereinafter referred to as ‘the Act).

b) Impose penalty under the provisions of Section 77(1) and
78 of the Act.

2.2 The Show Cause Notice was adjudicated ex-parte vide the

impugned order by the adjudicating authority wherein:

a) The demand of service tax amounting to Rs. 1,95,743/-

was confirmed under section 73(1) of the Act by invoking
extended period along with interest under section 75 of the

Act.

b) Penalty amounting to Rs. 10,000/- was imposed under
section 77(1) of the Act..

c) Penalty amounting to Rs. 1,95,743/- was imposed under
78 of the Act.

3. Being aggrieved with the impugned order passed by the
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> Appellant being a freelance lecturer cum teacher, had
worked with Liberty Career Academy, an educational
organization during financial year 2015-2016 as visiting
faculty and received Lecture fees on hourly basis paid for

the period between 01-04-2015 to 31.03.2016.

> LIBERTY CAREER ACADEMY being run by SHRI
JAGDISHBHAI ISHWARBHAI PATEL, is an Educational
Institute which was registered as per Service Tax law vide
Service Tax Registration number: AADHP7700DSTO001 with
taxable service category "COMMERCIAL TRANING &
COACHING", has been charging service tax from the
students and paying to the Government before stipulated

time during financial year 2015-2016.

> Appellant was not required to raise the Invoice to the
organization. He was not liable to collect any Service Tax. It
was a small mistake on the part of consultant who filled
Income Tax Return showing Nature of occupation/ Trade
Name: OTHERS with Income Tax code: 0607-0607-
Professionals-Others as Liberty Career Academy had
deducted ‘TDS under section 194J on Lecture Fees or
Income from Teaching but as it was under professional
category, the case from your good-office has conéidered
Gross receipts from Services instead of Lecture Fees which
has resulted into issue of notice and passing of order by
learned officer with Service Tax Liability which is not
correct. As observed and confirmed by Assistant
Commissioner while issuing the said Notice that allegations
leveled in the show-cause notice are quite unambiguious
and as per the Notification No. 25/2012-Service Tax dated-
20th June, 2012, as amended. Incorporating changes made
till issuance of notification no 10/2017-Service Tax dated
8-3-2017, the appellant was not liable to collect Service Tax

as he had delivered Lectures on Professional basi
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students of esteemed educational institute "Liberty Career

Academy" which was exempted as per Service Tax

Notification.

4.  Personal hearing in the case was held on 16.04.2024. Shri
Kabir A. Mansuri, Chartered Accountant appeared for PH on
behalf of the appellant. He reiterated the contents of the written

submission and requested to allow their appeal.

S. I have carefully gone through the facts of the case, grounds
of appeal, submissions made in the Appeal Memorandum and
documents available on record. The issue to be decided in the
present appeal is whether the impugned order passed by the
adjudicating authority, confirming the demand of service tax
against the appellant along with interest and penalty, in the
facts and circumstance of the case, is legal and proper or
otherwise. The demand pertains to the period Financial Year

2015-16.

6. I find that the appellant, registered under ‘Commercial
training or coaching’ service submitted that they were a freelance
lecturer cum teacher, had rendered services to Liberty Career
Academy during the financial year 2015-2016 and received
lecture fees on an hourly basis. The appellant contends that they
provided professional services as a visiting faculty to Liberty
Career Academy, which falls under the exempted category of
services provided to educational institutions, as per Notification
No. 25/2012-Service Tax dated 20t June, 2012 (w.e.f. O1st July
2012). Therefore, they claimed that they were not being held
liable for service tax. The appellant has provided documentary
evidence supporting his claim viz. Form 26AS for the F.Y. 2015-
16 certificate, indicating the TDS was deducted under Section
194J on lecture fees or income from teaching, certificate issued

by Liberty Career Academy and certificate of appreciation
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6.1 For reference the excerpt of entry no. 9 under the
Notification No. 25/2012-ST as amended is reproduced as

under:

9. Services provided to or by an educational institution in

respect of education exempted from service tax, by way

of,-

(a) auxiliary educational services; or

(b) renting of immouvable property;

6.2 The above provision under entry no. 9 of the Notification
No. 25/2012-ST dated 20.06.2012 as amended defines the
services exempted from service tax in relation to education. It
covers auxiliary education services and renting of immovable

property service.

“Auxiliary educational services” means any services relating
to imparting any skill, knowledge, education or development
of course content or any other knowledge enhancement
activity, whether for the students or the faculty, or any other
services which educational institutions ordinarily carry out
themselves but may obtain as outsourced services from any
other person, including services relating to: admission to
such institution, conduct of examination, catering for the
students under any midday meals scheme sponsored by

Government or transportation of students, faculty or staff of

such institution;

6.3 Reading the above definition, I am of the opinion that
Auxiliary educational services refer to services that support the
main educational activities provided by an educational

institution. These include services such as transportation and

catering among others. However, it is important to note that the
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20.06.2012 has been substituted vide the Notification No.
06/2014-ST dated 11.07.2014 and the entry no. 9 reads as

under:

"9. Services provided,-

(a) by an educational institution to its students, faculty
and staff;

(b) to an educational institution, by way of;-
(i) transportation of students, faculty and staff;

(ii) catering, including any mid-day meals scheme
sponsored by the Government;

(iii) security or cleaning or house-keeping services
performed in such educational institution; (iv) services
relating to admission to, or conduct of examination by,
such institution,";

7.  After careful consideration of the submissions made by the
appellant and upon perusal of the relevant provisions of law and
supporting documents, it is observed that the appellant's
services to Liberty Career Academy does not fall within the ambit
of exempted services provided to educational institutions as per
the Notification No. 06/2014-ST dated 11.07.2014. Hence the
appellant is held liable to pay service tax along with interest and

penalty.
8. In view of the above discussion, the order is upheld.

O.  37dler AT GIRT &1 &Y TS A T T Suxieh alies § fendT SITaT 2 |
The appeal filed by the Appellant stands disposed of in
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Date : | 9 .04.2024

above terms.




F.No. GAPPL/COM/STP/1698/2023-Appeal

Attested @s\\\()}’

BY RPAD / SPEED POST

To

M/s. Narendrakumar Shyamrao Karankot,
B-301,3d Floor, Shivnach Green,

B/s. Panchavati Residency,

Opp. Jay Ranchod Park, Vastral,
Ahmedabad -382418

Copy to ¢
1. The Principal Chief Commissioner, Central GST,
Ahmedabad Zone.

2. The Commissioner Central GST, Ahmedabad
South.

3. The Deputy Commissioner, CGST, Division I, Ahmedabad
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South
4.  The Superintendent (Appeals) Ahmedabad (for uploading
the OIA). T
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