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AnY person aggieved by this Order-in-Appeal may file' ’ml appeal or revision
application, as the one may be against such order, to the appropriate authority in the
following way.

VRaT(FRFr !qftwr qM:-

Revision application to Government of India:

(1) #fBrwTq7qp©©fhPI,1994=FFTra©aa;ft+q?TtTTrqqrq#h©i qM gNr fr
@{€rTn B6 V=nI qtqq h doh !qawr gr+qa vzfbi tIf++, mta gert, f+d Ibn,tq, tnXIV Rvwr,
qtzft+fqv, gTn fH TH, #HRTpf2 q{f®qfF: 11000 l#t#tVFf} qT@ :-

A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep
Building, Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944

in respect of the following case, governed by first proviso to sub-section (1) of Section-
35 ibid

(q) vfl VTV =Ft€Tfqh wr&:R qx fT+T6TfMH @ri+f#awvRrn vr wg %Hurt q qr fM
w€wTn&qvtwvFrn+vr©8qTt gT VFt +, qr fM WTVn vrwTNfqT{qt W©rtvr++
nfi8ftWTWn tgrn@4TyfMT%atmE{ frI

In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another during the course
of processing of the goods in a warehouse or in storage whether in a factory or in a
warehouse.

(v) WHa%vTBrfWfr tTyTr viv +fwMt7n@nnqmhfRfhWr +
awqqqwhft& b=nq#+frvna% VTFfbanTU viv +fMft7§l
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In case of rebate of duty of excise on goods exported to anY countrY or terrltorY
outside India of on excisable material used in the manufacture of the goods wInch are

exported to uly country or territory outside India.

(Tr) qR Tv–FFF !=TaT%qBn VKT#4T§l (bReW V +)fhlt7fMIT WTqTV §r1

In case of goods exported outside India export to Nepal or Bhutan, without
payment of duty.

(Er) +fhT@qRT#TaqrRq ql+–F%TTRn#fRv fT VIa bfb TPr#tq{e3ilq&HTiT 3Rqv
grTn ufMM bE,niwh Hrlp, witT%€rnqTf\eqtvqqqt Tr gn+ fM gf&fhnt (+ 2) 1998

urn I09RrafqInfqu, WIFI

Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on or after, the date appointed under
Sec. 109 of the Finance (No.2) Act, 1998.

(2) Hh ngn Tm (wft©) fhrvTVdt, 2001 % fM 9 % gate fqfRffg vv fen R-8 + qt

yfbit +, 9f§© qTtqr % vfl new !rfU fbfhF + dh nw + vft7UJV-nTt% vi wfM naqT #f d-qt
yfhit QT vr% dRv WTqm flirT wm qTf{tTl WiT vr% vrar ! gr !@r qfbf # #mta urn 35-q +
f+afftv =€t + ITmTV % uv iT vr% agn-6 vmn #t vfl Tft 8ft qTfitTI

The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date
on which the order sought to be appealed against is communicated and shall be

acconipanied by two copies each of the OIO and Order-In-Appeal. It should also be
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as

prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.

(3) ftf+qvuM bmw %t MTV im qq@r@@dn©aHq6tHt @it200/-qtvTTrm©
VW ;it qd+RR%qvqTr©+wrn§tatrooo/- #t =M TTTTTaqTVI

The revision application shall be accompanied by a fee of Rs.200/- where the
amount involved is Rupees One Lac or less and Rs. 1,000/- where the amount involved
is more than Rupees One Lac.

gbr qj@, #fhr®rRq SWT+§qT%t;rft#hdlqlm qtul % vfl 3nftv:-

Appeal to Custom, Excise, & Service Tui Appellate Tribunal.

(1) #-fPr3nTqq qrvV qf#fhFr, 1944 #t uiTr 35-dt/35-qb MtR:-
Under Section 35B/ 35E of CEA: 1944 an appeal lies to :_

(2) 3©fRf©Tqft”€m#q7wwwn hVqm #t3Mv, aNt?hiT qm+ + tfM qJ-,–F, in
nW-- =P O +Un WftTfhr =wTf#Har (ftTtZ) # .%, M„ #M, 3,XV,mR it 2.d .m,
qWfR qm, @inn, R181qnTt, WmVTv-3800041

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2"dfloor, Bahumali Bhawan, Asarwa, Girdhm Nag&J Ahmedabad:
380004' in case of appeals other than as mentioned above para.

The appeal to the Appellate Tribunal shall be filed in quadrupHcate in form EA-

3 as prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 md shall be

accompanied against (one which at least should be accompanied by a fee of
Rs' 1,000/-I Rs'57000/- and Rs. IO,000/- where amount of duty / penalty / demmld /
refund is UPto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of
crossed bank draft in favour of Asstt. Registar of a branch of any nominate public
sector bank of the place where the bench of any nominate public sector bank of the
place where the bench of the Tribunal is situated. aC Tf nb6
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(3) =rfI IV ©rtqr + q{ IF q&gjt vr wntqT Om e dr Faq IF Mgr + f&tT Mt qT VTTm alf,h
#r+fhn gTn qTf@ TV aq :r TIt sq qt fq fRw q€t©rf+4q+%fRv VqTf%rft3rftTfn
=mTf#qwr#ruqwftvwhdbrw%naqqqMf#nvrme I

In case of the order covers a number of order-in-Original, fee for each O.1.O.

should be paid in the aforesaid manner notwithstanding the fact that the one appeal
to the Appellant Tribunal or the one application to the Central Govt. As the case may
be, is filled to avoid scriptoria work if excising Rs. I lacs fee of Rs.IOC)/- for each.

(4) @mm+ $@ gf&thr'1 1970 mr tRftPda qT gMT -1 % +wta f+wfftv fbu gItin au
win qr lywter qqTi$qft fhhn VTf&qTO # ©TtW + + %jq #1 qq vfbn v 6.50 qt 6r @rqrgq

qj©fEn©n6-TqTqTfPI

One copy of application or O.I.O. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under
scheduled-I item of the court fee Act, 1975 as amended.

(5) !qqtttt=tf©vwrqt <tfwt;nr @+qT&f+Rft#tqtt ft tvmwqffaf#rTvrmefr fM
grc%, Br.tm @Vm qj© IT+ +qr%t wftdbrqNrTfhrwr (6Mffqf#) fhm, 1982 +fRfjv el

Attention in invited to the rules covering these and other related matter contended in
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) tfhnqr©, k-#r©qrmqr© T++qrwwft6fhqmrPd©wr (fRth)q+vftwfta4vmR
+ q&NPr (Demand) ug & (Penalty) HT 10% if gRT HaT qfjqTf 81 Wtf+, Tf&qm if Tvr
10 %€Tg aRr {I (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86

of the Finance Act, 1994)

:r'im am qI@ Bit Mrm + +mFa, qnftv {VTT vfq qt vFr (Duty Demanded) I

( 1) & (Section) 1:LD +w fluffIT nf#:
(2) fbn WTa :imqzhftz#r<TfiM;
(3) 8qqzhftz fbNth fhm 6 % Rd Iq rtfPrI

qt lgvn'df8vwftv’ + veR xfvqr4tvaqT+vwftv’ afM qa%fRvl$ufvmfbn
Tvr iI

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty
confirmed by the Appellate Commissioner would have to be pre-deposited, provided
that the pre-deposit amount shall not exceed Rs. 10 Crores. It may be noted that the
pre-deposit is a mandatory condidon for filing appeal before CE:STAT. (Section 35 C
(2A) md 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance
Act, 1994)

Under Central Excise and Service Tax, “Duty demanded’ shall include:

(i)

(ii)

(iii)

amount determined under Section 11 D;
amount of erroneous Cenvat Credit taken;
unount payable under Rule 6 of the Cenvat Credit Rules.

(6) (i) §tr©rtqT#vftwftvvTfbqwr+vq© gsT gP wgn Tq W @©fqMR€€tetqhr f+q VII

qj@ br0% !=mqw3hqd%®wgfRMRv©a@@g BrO% mg=:#qTW6ael

In view of above, an appeal against this order shall lie befo

payment of 10% of the duty demanded where duty or duty and pen
or penalty, where penalty alone is in dispute.”

re the Tribunal on
rlty are in dispute,
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r.N,. GAPPL/COM/STP/r698/2023-Appeal

ORDER-iN -APPEAL

The present appeal has been filed by M/s. Narendrakurnar

Shyamrao Karankot B-301,3rd Floor, Shivnach Green, B/s.
Panchavati Residency, - -C)pp. Jay RanChO(i Park2 Vastral2

Ahmedabad –382418 (hereinafter referred to as the “ appellant?)

against Order-in-Original No . 104/AC/Div-I/HKB / 2023-24

dated 31.05.2023 (hereinafter referred to as “ the impugned

order”) passed by the Assistant Commissioner Division-I, Central

GST, Ahmedabad South (hereinafter referred to as “ the

a<iju(hcaling authority’i.

2. Briefly stated, the facts of the case are that the appellant

having PAN No BPVPK92768, did not obtain Service Tax

registration despite substantial income from service and did not

pay service tax thereon. The appellant were issued several letters

requesting to submit documentary evidences regarding their

income, however, the appellant did not comply with these

requests. Additionally, the Income Tax Department shared data

for the Financial Year 2015-16, indicating earnings of Rs.

13,49,958/- under the category "Service Others." With effect

from lst July, 2012, the negative list regime was implemented,

wherein specific services became taxable, and only those listed

in the negative list were exernpted, The activities undertaken by

the appellant seemed to fall within the definition of taxable

services and did not qualify for exemption under the negative list

provided in Section 66B of the Finance Act, 1994. Additionally,

these services did not appear to be exempted under the Mega

Exemption Notification No. 25/2012-ST dated 20th June 2012.

As a result, it is inferred that the services provided by the

appellant were liable for service tax under the provisions of

Section 66B of the Finance Act, 1994. On the basis of the data

provIded bY the Income Tax department, the detail in respect of

income and service tax thereon for F.Y. 2015-16 is

under :

glverl a9
rata, ta ?t

,#
j

fr
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F.No. GAPPL/COM/STP/1698/2023-Appeal

Taxable value as per
IT Data 1.e

Sales/ Gross
fromReceipts

service (From ITR)
Rs

Service Tax
payable Rsservice tax

inclusive of
&EC

SHEC

13,49,958 14.50% 1,95,743

2.1 Subsequently, the appellant were issued Show Cause

Notice bearing File No. V/ 15- 108 / Div-I/Narendrakumar

Shayamrao Karankot/20-21 dated 17.04.2021 wherein:

a) Demand and recover an amount of Rs. 1,95,743/- during

the F.Y. 2016-17 and 2017-18 (upto June 2017) under proviso to

Sub Section (1) of Section 73 of the Act read with Rule 6 of

Service Tax Rule, 1994 along with interest under Section 75 of

the Finance Act 1994 (hereinafter referred to as 'the Acf ) .

b) Impose penalty under the provisions of Section 77(1) and

78 of the Act.

2.2 The Show Cause Notice was adjudicated ex-parte vide the

impugned order by the adjudicating authority wherein:

a) The demand of service tax amounting to Rs. 1,95,743/-

was confirmed under section 73(1) of the Act by invoking

extended period along with interest under section 75 of the

Act

b) Penalty amounting to Rs. 10,000/- was imposed under

section 77(1) of the Act. .

c) Penalty arnounting to Rs. 1,95,743/- was imposed under
78 of the Act.

3. Being aggrieved with the impugned order passed bY the

adjudicating authority, the appellant have preferred th'

appeal, inter alia, on the following grounds:-
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F.No. GAPPL/COM/STP/1698/2023-Appeal

> Appellant being a freelance lecturer cum teacher, had

worked with Liberty Career Academy, an educational

organization during financial year 20 15-2016 gs visiting
faculty and received Lecture fees on hourIY basis paid for

the period between 01-04-2015 to 31.03.2016.

> LIBERTY CAREER ACADEMY being Iun by SHRI

JAGDISHBHAI ISHWARBHAI PATEL, is an Educational

institute which was registered as per Service Tax law vide

Service Tax Registration number: AADHP7700DSTOO I with

taxable service category "COIV[]WERCIAL TRANING &

COACHING", has been charging service tax from the

students and paying to the Government before stipulated

time during financial year 20 15-20 16 .

> Appellant was not required to raise the Invoice to the

organization. He was not liable to collect any Service Tax. It

was a small mistake on the part of consultant who filled

Income Tax Return showing Nature of occupation/ Trade

Name: OTHERS with Income Tax code: 0607-0607-

Professionals-Others as Liberty Career Academy had

deducted TDS under section 194J on Lecture Fees or

Income from Teaching but as it was under professional

category, the case from your good-office has considered

Gross receipts from Services instead of Lecture Fees which

has resulted into issue of notice and passing of order by

learned officer with Service Tax Liability which is not

correct . As observed and confirmed by Assistant

Commissioner while issuing the said Notice that allegations

leveled in the show-cause notice are quite unambigFLous

and as per the Notification No. 25/2012-Service Tax dated-

20th June, 2012, as amended. Incorporating changes made

till issuance of notification no 10/2017-Service Tax dated

8-3-2017, the appellant was not liable to collect Service Tuc

as he had delivered Lectures on Professional bi
A44

Fj6

-\-: ... - :-d



F.No. GAPPL/COM/STP/1698/2C)23-Appeal

students of esteemed educational institute "Liberty Career

Academy" which was exempted as per Service Tax

Notification.

4. Personal hearing in the case was held on 16.C)4.2024. Shri

Kabir A. Mansuri, Chartered Accountant appeared for PH on

behalf of the appellant. He reiterated the contents of the written

submission and requested to allow their appeal.

5. 1 have carefully gone through the facts of the case, grounds

of appeal, submissions made in the Appeal Memorandum and

documents available on record. The issue to be decided in the

present appeal is whether the impugned order passed by the

adjudicating authority, confirming the demand of service tax

against the appellant along with interest and penalty, in the

facts and circumstance of the case, is legal and proper or

otherwise. The demand pertains to the period Financial Year

2015- 16.

6. 1 find that the appellant, registered under 'Commercial

training or coaching’ service submitted that they were a freelance

lecturer cum teacher, had rendered services to Liberty Career

Academy during the financial year 2015-2016 and received

lecture fees on an hourly basis. The appellant contends that they

provided professional services as a visiting faculty to Liberty

Career Academy, which falls under the exempted categorY of

services provided to educational institutions, as per Notification

No. 25/2012-Service Tax dated 20th June, 2012 (w.e.f. 01st JuIY

20 12). Therefore, they claimed that theY were not being held

liable for service tax. The appellant has provided documentaIY

evidence supporting his claim viz. Form 26AS for the F.Y. 2015-

16 certificate, indicating the TDS was deducted under Sectlon

194J on lecture fees or income from teaching2 certificate issued

by Liberty Career Academy and certificate of appreclatlon
an

pertaining to 2022-23, their bank statement, income led%:3,Vb

gfgi1]1})
Ebda #
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r.No. GAPPL/COM/STP/r698/2023-Appeal

6.1 For reference the excerpt of enVY no. 9 under the

NotiRca.tion No. 25/2012_ST as amended is reproduced as

under:

9. Services provided to or by an educational institution in

respect of education exempted from service tax> bY waY

of)

(a) auxiliary educational sert£ces; or

(b) renting ofirnrnovable property;

6.2 The above provision under entry no. 9 of the Notification

No. 25/2012-ST dated 20.06.2012 as amended defines the

services exempted from service tax in relation to education. It

covers auxiliary education services and renting of immovable

property service.

“Auxiliary educational services” means any services relating

to imparting any skill, knowledge, education or development

of course content or any other knowledge enhancement

activity, whether for the students or the faculty, or any other

services buttich educational institutions orciinarity carry out

themselves but may obtain as outsourced services from any

other person, including services relating to: a(iWLiSSiOn to

such institution, conduct of examination, catering for the

students under any midday meals scheme sponsored by

Government or transportation of students, faculty or staff of

such institution;

6.3 Reading the above definition, I am of the opinion that

Auxiliary educational services refer to services that support the

main educational activities provided by an educational

institution. These include services such as transportation and

catering among others. However, it is important to note that the

“-"’'’'''"T';':'-~"’“’':’–
a
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F.No. GAPPL/COM/STP/1698/2023-Appeal

20.06.2012 has been substituted vide the Notification No.

06/2014-ST dated 11.07.2014 and the entry no. 9 reads as
under :

"9. Services provided,-

(a) by an educational institution to its students, faculty
and staff;

(b) to an educational institution, by way oF-

(i) transpoaaRon of stu(leNs, faculty and staff;

(ii) catertng, irtctu<ling any mid-(iau meats scheme
sponsored by the Governmen\

(iii) security or deaning or house-keeping services
performed in such educational institution; (iv) services
relating to admission to, or conduct of examination by,
such institution;'';

7. After careful consideration of the submissions made by the

appellant and upon perusal of the relevant provisions of law and

supporting documents, it is observed that the appellant's

services to Liberty Career Academy does not fall within the ambit

of exempted services provided to educational institutions as per

the Notification No. 06/2014-ST dated 11.07.2014. Hence the

appellant is held liable to pay service tax along with interest and

penalty.

8. In view of the above discussion, the order is upheld.

9. 3FftvqafutrB#qt=T+3FftHTrfHERTimHatBt tWH Trm81

The appeal filed by the Appellant stands disposed of in
above terms.

HRm
&rTqp© (,##w)

Date : [ 9 ,04.2024



F.N,. GAPPL/coM/STP/r698/2023-Appeal
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1 . The Principal Chief Cornrnissioner , Central GST,
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2. The Commissioner Central GST, Ahmedabad

South.

3 The Deputy Commissioner, CGST, Division I, Ahmedabad

South

The Superintendent (Appeals) Ahmedabad (for uploading

the OIA).
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